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ANNEX

Courtesy translation

PARLIAMENT OF THE CZECH REPUBLIC
THE SENATE

MILAN STECH
PRESIDENT

Prague, August 25, 2016
Your Excellency,

Please allow me to send you a reasoned opinion adopted by the Czech Senate
in compliance with the Article 6 of the Protocol No. 2 of the Lisbon Treaty on August
24, 2016 on the Proposal for a Directive of the European Patliament and of the Council
on the conditions of entry and residence of third-countty nationals for the purposes of
highly skilled employment, COM(2016) 378.

Yours sincerely

His Excellency

Robert FICO

President of the Council
Rue de la Loi 175
B-1048 Brussels
Belgium
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THE SENATE
OF THE PARLIAMENT OF THE CZECH REPUBLIC

10™ TERM
517"

RESOLUTION OF THE SENATE

Delivered on the 27™ session held on 24™ August 2016

on the Proposal for a Directive of the European Parliament and of the Council on
the conditions of entry and residence of third-country nationals for the
purposes of highly skilled employment

(Senate Print No. N 95/10)

The Senate

L.
1. Acknowledges
the benefits of legal migration of highly skilled third-country nationals, but is
afraid the proposal for a Directive will not fulfil the objectives set by the
Commission;

2. Agrees
with the Position of the Government;

3. Has come to the conclusion
that the proposal for a Directive, as far as the prohibition of parallel national
systems of legal migration of highly skilled third-country nationals (Article 4(3) of
the proposal) and the limitation of flexibility of the Member States in a number of
other issues |s concerned, does not comply, on the grounds set out in Part II. of
this Resolution, with the principle of subsidiarity according to Article 5(3) of the
Treaty on European Union;

4. Adopts
therefore a reasoned opinion on the incompatibility of the proposal for a
Directive with the principle of subsidiarity in accordance with Article 6 of the
Protocol on the Application of the Principles of Subsidiarity and Proportionality
attached to the Treaties;

II.
1. Is of the opinion
that legal migration of highly skilled third-country nationals can best be supported
by parallel action at the national level (national systems for legal migration) and
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at the EU level (Blug Card as an optional harmonized tool under the existing
rules};

2. Therefore is convinced

that the introduction of a prohibition on the Member States to issue other permits

than the EU Blue Card to third-country nationals for the purposes of highly skilled

employment, together with the unification of the conditions for granting the Blue

Card, is of no benefit, on the following grounds:

- prohibition of parallel national systems constitutes a limitation of legal
migration opportunities of the highly skilled third-country nationals, as well as
a limitation of the scope for a flexible legal migration policy of the Member
States: the advantages of such policy being substantiated by the more
frequent use of national systems in comparison with the Blue Card;

- if the Blue Card system continues to operate in the unsatisfactory manner
cited by the Commission, according to the proposal the Member States would
not have any opportunity to create more effective national systems, which
would certainly not lead to an increase in legal migration of the highly skilled
third-country nationals;

- any parallel national systems must comply with applicable labour and social
standards, thus the advantages of their design in comparison with the Blue
Card are best manifested in practice;

- the Commission's argument that if the Member States kept having their
national systems parallel to the Blue Card "it would not increase attractivenass
of the EU as a whole" seems quite insignificant in the context of the proposed
introduction of an exclusive, inflexible and highly unified Blue Card mechanism
which, on the contrary, can significantly reduce the attractiveness of the EU
and its Member States;

- the Commission's argument that the prohibition of parallel national systems
will create economies of scale is also unconvincing, with regard to the
abovementioned concerns whether the proposal fulfils its objectives;
furthermore, the Senate emphasizes that it is up to the Member States, not
the EU, to assess whether the operation of a parallel national system is worth
the cost;

3. Thus has come to the conclusion
that the objectives of the intended activities can be satisfactorily achieved by the
Member States and, on the contrary, cannot be achieved by the proposed actions
of the EU;

4. Observes also
that further harmonization of the EU Blue Card may not influence the choice of
destination country by the highly skilled third-country nationals, because the
factors which vary between EU Member States, e.g. wage |levels, social systems
and living standards in general, will still be decisive;

5. Requests

in accord with the Government to maintain the flexibility of the Member States

- regarding the testing of the national labour market and the determination of
the minimum wages for the purpose of the Blue Card, in both cases to a
greater extent than the Commission proposes;

- regarding the compulsory recognition of professional experience for the
purposes of the Blue Card and the decision making on the volume of
admissions of third country nationals because the Member States should have
the power to decide such important issues that may significantly affect their
socio-economic situation;
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6. Therefore prefers rather
to strengthen the practical cooperation between Member States and limit the EU

legislative interventions only to the solution of practical problems such as the
cross-border movement of the Blue Card holders;

III1.

1. Requests
the Government to inform the Senate about the way this position was taken into

account, and about further development of negotiations;

2. Authorises
the President of the Senate to forward this Resolution to the European

Commission.

Milan Stéch
sign manual
President of the Senate

Jozef Regec
sign manual
Senate Verifier
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PARLAMENT -:”:ESIgE REPUBLIKY
SENAT

MILAN STECH
PREDSEDA

V Praze dne 25. srpna 2016

Vase Excelence,

dovoluji si Vam zaslat odivodnéné stanovisko, které Senat v souladu s ¢l. 6
Protokolu & 2 Lisabonské smlouvy piijal dne 24. stpna 2016 k ndvrhu smérnice
Evtopského parlamentu a Rady o podminkich pro vstup a pobyt stitnich pfislusnika
tietich zemi za uéelem vikonu zaméstnani vyzadujictho vysoce odborné dovednost,
COM(2016) 378.

S pratelskym pozdravem

= —

e

SECRETARIAT GENERAL DU
CONSEIL DE L'UNION EUROPEENNE

8GE16,08512
Recu le 3 1 -08- 2[“5 ||
pEST. PRING. . e .M?OIFDOS i |
D RIS —ooo oo =
JEhD Excelence e L i
Robert FICO
piedseda Rady EU
Rue de la Loi 175
B-1048 Bruxelles/Brussel
Belgique/Belgié
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SENAT
PARLAMENTU CESKE REPUBLIKY

10. FUNKCNI OBDOBI

517.

USNESENI SENATU

z 27. schiize, konané dne 24. srpna 2016

k navrhu smérnice Evropského parlamentu a Rady o podminkach pro vstup
a pobyt statnich pFislunikd tretich zemi za ucelem vykonu zaméstnani
vyzadujiciho vysoce odborné dovednosti /senatni tisk & N 95/10/

Senat

1. uznava
pfinosy legdlni migrace statnich prlslusmku tretich zemi s vysoce odbornymi
dovednostmi, aviak obava se, e navrh smérnice nenaplni Komisi stanovene cile;

2. souhlasi
s rémcovou pozici viady;

3, dospél k zévéru,
Je navrh smérnice, pokud jde o zdkaz paralelnich vnitrostatnich systémi legalni
migrace statnich pfislusniku tfetich zemi s vysoce udbornvml dovednostmi (Zl. 4
odst. 3 nawhu} a omezeni Fflexibility clenskych statll v fadé dalsich otdzek, je
z divodl uvedenych v &asti II. tohoto usneseni v rozporu se zasadou subsidiarity
ve smyslu ¢l. 5 odst. 3 Smlouvy o Evropské unii;

4, prijima
proto k navrhu smérnice odfivodné&né stanovisko o jeho rozporu se zasadou
subsidiarity podle él. 6 Protokolu o pouZivani zasad subsidiarity a proporcionality
pripojeného ke Smlouvam;

II.
1. zastava nazor,
7e legdini migraci statnich pFisludnikd tretich zemi s vysoce ndbnrnvml
dovednostmi lze nejlépe podpofit paralelnim jednanim na urovni clenskych statd
(vnitrostdtni systémy pro legdini migraci) i EU (modra karta jako volitelny
harmonizovany nastroj podle stavajicich predpisii);
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2. proto je presvédcen,

e zavedeni zakazu, aby Elenské staty vydavaly stitnim pfislusnikdm tfetich zemi

pro Gdely zaméstnani vyZadujiciho vysoce odborné dovednosti jina povoleni nez

modrou kartu EU, pfi souéasné unifikaci podminek pro udéleni modré karty, nema
3adny pfinos, a to vzhledem k nasledujicim diivodim:

- zakaz paralelnich vnitrostatnich systémi pfedstavuje omezeni moznosti legalni
migrace statnich prisludnikl tfetich zemi s vysoce odbornymi dovednostmi,
jako? | omezeni prostoru pro flexibilni politiku legalni migrace lenskych stétﬁa,
jejiz vyhody jsou dolofeny | Eetn&jsim vyuZivénim vnitrostatnich systému
ve srovnani s modrou kartou;

- bude-li systém modré karty naddle fungovat neuspokejivé, jak uvadi Kemise,
nemély by ji# ¢lenské staty podle ndvrhu Zadnou moznost vytvorit efektivnéjsi
vnitrostatni systémy, co? by jistd nevedlo k nardstu legdlni migrace stétnich
prislusnikl tretich zemi s vysoce odbornymi dovednostmi;

- i paralelni vnitrostatni systémy museji respektovat prislusné pracovnépravni a
socialni standardy, tudiz vyhodnost jejich nastaveni ve srownani s modrou
kartou se nejlépe projevuje v praxi;

- argument Komise, Ze pokud by &lenské stity vedle modré karty nadale mély
své paralelni vnitrostatni systémy, ,nezvySovalo by to atraktivitu EU jako
celku®, se jevi jako zcela nevyznamny v kontextu navrhovaného zavedeni
vyluéného, nepruzného a vysoce unifikovaného mechanismu modré karty,
ktery miiZe atraktivitu EU a &lenskych statii naopak vyrazné omezit;

- argument Komise, Ze zakaz paralelnich vnitrestatnich systéml pfinese (spory
z rozsahu, je vzhledem k vyde uvedenym obavdm, zda navrh naplni svij cil,
rovné# nepiesviédtivy; nadto Senat zdlrazfiuje, Ze je véci Clenského statu,
nikoli EU, aby posoudil, zda se mu vyplati vynakladat prostredky
na provozovani paralelniho vnitrostatniho systému;

3. dospél tedy k zavéru,
Yo cilfi zamyZlené Cinnosti miZe byt uspokojivé dosazeno éElenskymi staty a
naopak jich nemize byt dosaZeno navrhovanym jednanim EU;

4. konstatuje rovnéz,
Je daléi harmonizace modré karty EU nemusi ovlivnit vybér cilove destinace
statnimi prisludniky tfetich zemi s vysoce odbornymi dovednostmi, nebot pro né
budou nadéle rozhodujici spise faktory, které se mezi &lenskymi staty EU lisi, jako
napf. vySe mezd, socialni systém a Zivotni uroven obecné;

5. poZaduje

ve shodé s vladou, aby byla élenskym statim zachovana flexibilita

- v ramci testovani narodniho trhu prace a stanoveni minimalni vySe mazdy
pro Ucely modré karty, a to ve vétsim rozsahu, nez navrhuje Komise;

- wvoblasti povinného uznavani odborné praxe pro Ucely modré karty
& rozhodovani o objemu vstupll statnich pfisludnikd tretich zemi, nebot
Zlenské staty by i nadale mély mit moZnost rozhodovat o takto dileZitych
otazkach, které mohou  zdsadnim  zpUsobem  ovliviiovat  jejich
socioekonomickou situaci;

6. preferuje proto spise
posilovani praktické spoluprace mezi Elenskymi stity a omezeni legislativnich
zasahfi EU pouze na fefeni praktickych problémi jako je pfeshraniéni pohyb
dr¥itelll modrych karet;
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III.
1, zada vladu, . _ _
aby Sendt informovala o tom, jakym zpusobem zohlednila toto stanovisko,
a o dalsim wyvoji projednavani;

2. povéfuje . ,
pfedsedu Senatu, aby toto odlivodnéné stanovisko postoupil predsedum Evropske
komise, Evropského parlamentu a Rady EU.

Milan Stéch v. r.
pfedseda Senatu

Jozef Regec v. 1.
overovatel Senatu
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