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Delegations will find attached the Opinion of the Committee of the Regions for a regulation of the
European Parliament and of the Council adapting to Article 290 and 291 of the Treaty on the
Functioning of the European Union a number of legal acts providing for the use of the regulatory

procedure with scrutiny.
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RECULE 03 WA 204 EUROPEAN UNIGN
ZEST #:u: TR T S ‘g’
The President e ecn e .2 Committee of the Regions
e it e e s T 00373
Brussels, —a g,
PresCabVSG/ST/ED/cd/D-435/2014 C5
) 2 Il
Mr Evangelos Venizelos, I : M
Minister for Foreign Afairs - ”jﬂ/{ Me G Tyrg
Vassitissis Safias | \ /
GR-106 71 Athens k .
Your excellency,

[wuldﬂk:wmﬁnk}'uufor!hncmsmuﬁmmnftheﬂmﬂofMidsm&deDm
2013 to the Commirtee of the Regions regarding the following dossier:

Proposal for a regulation adapting to Articles 290 and 291 of the TFEU a number of legal acts
providing for the use of the regulatory procedure with serutiny [COM (2003) 751 final -
2013/00385 rComy).

At its meeting on 10 February 2014, the CoR commission responsible for Citizenship, Governance,
Institutional and External Affairs (CIVEX) decided not missuemupinionmlﬂspmyﬁml.butm
reply in form of the present letter, recalling the CoR's recommendations on this matter put forward ina
number of previous apinions which dealt with the issue of the delegation ufpowm'.

The participstion of local and regional sutherities in the decision making process at EU Jewvel
contributes to democratic aceountehility and legitimacy, strengthens subsidiarity and proportionality
monitoring, and is lmmnmplenfthnprﬁmipl:ﬂfmm&wdmmhmﬁmmm
mare, local and regional authorities are often in possession of factual and empirical data, which can be
useful in the assessment of the territorial impact of specific legislation.

Inter slia the folkowing cpinions:
Crpinion CdB: 2392011 on the legkistive Propetals on the refiarm of the commenon fisheries paolicy, rappomeur Misczyshyw Struk
[PL/EFF)

opummmunmmammmnmwsmwwhmw&mm,m
Caziuscia Marinl (TT/PES)

Opinica CdR 8472002 un the proposal for o reguletion on the programme for the envirmment and elimate action {LIFE],
rpponat Kay Twichm (LBUND

Dpinlnnmm'?ﬂ;]mﬁ:dlunmﬁm Paciage, mapporieur Unssls Misnle (DEEFR)

Opinion CdR, 12002012 om priceity substances in the fsld o{wunm&g,npmmmnaimﬁm

Owpimion CAR, | 64312012 m&murmumm.nmﬂmimmum;

Opimiom CAR. 59152013 en Ibumﬂbnud&w!hdiﬁmﬂmm Sowa (EL/EFF).

The EU’s Assembly of Regional and Local Representatives

Fusc +32 731318 progsent cencor furopacy
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In this context, the Treaty specifies the areas within which the CoR is consulted by the legislator on an
abligatory basis, but also provides for the possibility for consultation on legislation where cross-horder
conperation or local and regional concerns are at stake {Art. 307 par. 1 TFEL). The Treaties also
entrust & particular role to the CoR as regards the proper application of the subsidiarity principle. In
addition, the CoR shares with the EU institutions the responsibility to ensure that EU legislation

conforms to the principles ofhmcrlaw-mﬂting____

The Committes of the Regions, up to now, has not participated in expert groups which assist the
European Commission in the preparation of delegated acts, or in comitology committees, It does,
however, have a responsibility to scrutinize whether delegated powers are properly atribwted and
whether they are exercised within the limits set by the Treaty and the hase legislative acts. This
requirement is strongest in the areas of obligatory consulttion, & fortiori for legal acts on which the
CoR issued an opinion.

The Committee has addressed the issue of delegation of powers in previous opinions, where it dealt
with the extent and the nature of the delegition and it has emphasised the need to restrict it to cases
where indeed an amendment or supplementation of non-essential elements is sought. It should also be
remetnibered that the Committee had been in the past critical of the wide-spread use of the comitology
procedures in certain poliey areas, &g the environment®,

In particular:

L.

The CoR. recognises that amending or supplementing the non-essential parts of legislative acts
is a technical, but politically sensitive process, and therefore the co-legislators should be able
to supervise the powers delegated to the European Comission.

Far an effective scrutiny of the delegation and in the interest of legal certainty, the CoR has
requested that the objectives, content, scope and duration of the delegation must be
sufficiently precise in each case (ef. CdR 239/2011 point 45 and CdR 6252012 points 11 and
26),

The CoR has repeatedly underlined that the subsidiarity and proportionality principles, as well
as the principles of better law-making, should also apply to legislation adopted under the
delegation of powers (of. CdR 239/2011 point 46 and CdR. 625/2012 point 24). Therefore,
appropriate consultations with stakeholdess and the performance of impact assessments may
be necessary. Consultations should include publie stakeholders at the local and regionzl level
in matters where the CoR would be obligatorily consulted,

In the field of envirenmental policy, the CoR has besn critical of the use of comitology and
the wide spread delegation of powers to the European Commission on the grounds that it
reduces transparency in the EU decision-making and operational process for local and regional
authorities (¢g. CdR 86/2012 point 35).

Sew for exampde: Cpinion CAR. 1992008 oo indussrial easissions, mpparteur Cor Lamers (NLEFF),
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he CoR
matm:EumpnnCumnﬁssimmuinsﬂnﬁ,ghuuiwuednlegmdmﬁpnmUy if this concerns areas
within which the consultation of the Committee is obligatory, What is more, the CoR invites the
European Commission, the Farliament and the Council to consider the participation of experts
representing local and regional intevests in expert EToups assisting the European Commission in those
areas that are of direct concem to local and regional authorities. T e

on this issue,

Should you require any further information, Please do not hesitate to contact the CIVEX commission
secretariat {email: sivexidlcor.eyropg e — telephone: +32 2 282 2302)

Yours sincerely,

Ramdn Luis Valcdree! Siso

¥ Secretary General ofthe Countil of the Earopoan Unionr
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