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Implementation Plan®

1. Title of the document for the proposed act:

Implementation Plan for a Directive of the European Parliament and the Council setting
on the right to legal aid at the early stages of the proceedings for suspects and accused persons
in criminal proceedings when they are deprived of liberty and for persons subject to
proceedings pursuant to Council Framework Decision 2002/584/JHA on the European Arrest
Warrant and Surrender Proceedings

2. Contact point: Johanna Engstrom, DG JUSTICE, Unit B1
3. Deliverables and implementation challenges

A number Member States will need to bring into force new legislation especially in relation to
provisional legal aid to ensure that there is effective access to a lawyer free of charge at the
earliest stages of the proceedings for persons deprived of liberty who do not already have a
lawyer, and that there is access to legal aid in the issuing Member States in EAW
proceedings. Yet this Directive creates a comparatively limited number of Member States'
obligations and no major implementation challenges are expected.

Nevertheless, in order to ensure that the right of legal aid at the very first stages of the
proceedings for persons deprived of liberty becomes a reality, effective mechanisms must be
put in place in the Member States so that a rapid intervention of a lawyer in legal aid cases is
made possible.

Consequently, besides the fact that detailed legal provisions should be envisaged on the
matter, the implementation of the Directive should be accompanied by support actions in the
Member States: (1) training of different actors in the criminal procedure (police, lawyers,
prosecutors, judges); (2) Exchange on best practices in the EU criminal law group set up by
COM

Implementation challenge

Support actions

Timing

Besides legislative changes,
a change is needed in the
practice regarding legal aid in
EAW proceedings and
concerning provisional legal
aid

(1) Training at national level
of the different actors in the
criminal procedure

During all the transposition
period and beyond

(2) Setting up a monitoring
system at national level to
gather data  concerning
breaches of presumption of
innocence

To be prepared during the
transposition period and to
be operational at the latest
on the deadline for
transposition of the Directive

Moreover, the smooth

implementation  will

be ensured by the following detailed

implementation strategy, which aims at solving all possibly emerging challenges at the
beginning of the process. This approach has been followed for other Directives in the area of
procedural rights in criminal proceedings (in particular in Directive 2012/29/EU establishing
minimum standards on the rights and protection of victims of crime.

! This Implementation Plan is provided for information purposes only. It does not legally bind the
Commission on whether the identified actions will be pursued or on the form in which they will be
pursued.
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