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Senar
Parlamentul Romaniei

Senat

Bucuresti, 17 februarie 2016

OPINIE

privind Propunerea de DIREC TIVA A PARLAMENTULUI EUROPEAN SIA CONSILIULUI
privind combaterea terorismului si de inlocuire a Deciziei-cadru 2002/475/JAI a Consiliului privind
combaterea terorismului

COM (2015) 625 final

Senatul Romiiniei a examinat Propunerea de DIRECTIVA A PARLAMENTULUI EUROPEAN SI
A CONSILIULUI privind combaterea terorismului §i de inlocuire a Deciziei-cadru 2002/475/JAl a
Consiliului privind combaterea terorismului - COM (2015) 625 final - conform Protocolului (nr. 2)
anexat Tratatului de la Lisabona, de modificare a Tratatului privind Uniunea Europeana si a Tratatului
de instituire a Comunitidfii Europene, semnat la Lisabona la 13 decembrie 2007.

Avind in vedere raportul comun al Comisici pentru Afaceri Europene si al Comisiei pentru
constitutionalitate, libertafi civile §i monitorizare a executirii hotararilor Curtit Europene a Drepturilor
Omului din 11.02.2016, plenul Senatului, in sedina din data de 15 februarie 2016, a constatat
urmitoarele:

I. Rominia sustine obiectivele propunerii de directiva si considerd necesare instituirea unor
misuri cuprinziitoare care sd ia in considerare evolufia ameninfarii teroriste §i nevoia unor
instrumente adecvate pentru a se facilita anchetarea §i urmarirea penald a tuturor modurilor
de operare teroriste relevante, evitindu-se lacune semnificative ale rispunsului in materie de
Justitie penala.

1I. Prezenta propunere de directivii respecti principiile subsidiaritiitii si proportionalititii.
III.  Se noteazi:

I. Importanfa inlocuirii Deciziei-cadru 2002/475/J Al privind combaterea terorismului pentru
a.  punerea in aplicare de noi standarde §i obligajii internationale asumate de UE;
b. abordarea mai eficace a ameninjdrii teroriste, consolidind astfel securitatea UE si
siguranfa cetafenilor sai;
c. instituirea unei legislatii actualizate la nivelul UE care sa stabileasca norme minime
cu privire la definirea;
= infractiunilor teroriste,
* infractiunilor legate de un grup terorist sau de activitipi teroriste,
* sanctiunilor aplicabile in acest domeniu:
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VL.

Introducerea si definirea de noi infracfiuni:

a. primirea de instruire in scopuri teroriste,

b. deplasarea in strainatate in scopuri teroriste,

c. organizarea sau facilitarea deplasarilor in striinatate in scopuri teroriste:
Definirea §i incriminarea infractiunilor legate de activitafi teroriste;
Dispozitii privind sprijinul s1 drepturile de protectie ale victimelor terorismului.

Se considera cruciale:

Realizarea unui just echilibru intre asigurarea drepturilor si libertafilor fundamentale si
asigurarea securitafii cetdtenilor.
Clarificarea definifiilor prevazute la

a. Articolul (5) - Instigarea publica la comiterea de infractiuni teroriste:

b. Articolul (8) - Primirea de instruire in scopuri teroriste

¢. Aricolul (9) - Deplasarea in straindtate in scopuri teroriste

Se consideri necesare si importante:

Clarificarea statutului membrilor familiilor victimelor unei infracfiuni teroriste si oferirea
unor servicii de sprijin calificat pentru acestia.
Adoptarea unor masuri specifice care s raspundi mai exact nevoilor victimelor terorismului
ar genera o valoare adaugata semnificativ.
Incriminarea urmitoarelor activitati:

a. tentativa de recrutare si instruire,

b. deplasarea in striinatate cu scopul de a participa la activitalile unui grup terorist,

¢. finantarea diverselor infractiuni teroriste definite in proiectul de directiva.

Se recomandi:

Includerea unor dispozifii referitoare la drepturile victimelor care necesiti adaugarca
dispozitiei relevante ca temei juridic. Articolul 82 alineatul (2) din TFUE permite
Parlamentului European si Consiliului, care actioneaza in conformitate cu procedura
legislativi ordinard, sa stabileasci norme minime privind drepturile victimelor criminalitatii;
Prelungirea termenului de transpunere la 18 luni. avind in vedere lipsa analizelor de impact
Realizarca primului raport de evaluare a puncrii in aplicare la 24 de luni de la implinirea
termenului de transpunere,
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Romanian Parliament
Senate

Bucharest, 17 February 2016

OPINION
of the ROMANIAN SENATE

regarding the Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL on combating terrorism and replacing Council Framework Decision 2002/475/JHA on
combating terrorism

COM(2015) 625 final

The Romanian Senate examined Proposal for a DIRECTIVE OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL on combating terrorism and replacing Council
Framework Decision 2002/475/JHA on combating terrorism - COM(2015) 625 final - according to
the provisions of the Treaty of Lisbon (Protocol no. 2).

Taking into account the joint report of February 11, 2016 of the permanent Committee for European
Affairs and the permanent Committee for Constitutionality, Civil Liberties and Monitoring of
Enforcement of Judgments of the European Court of Human Rights, the Plenum of the Senate, during
its session of February 15, 2016, decided as follows:

I. Romania supports the objectives of this proposal and considers necessary to establish
comprehensive measures to take account of the evolving terrorist threat and the need for
appropriate tools to facilitate investigation and prosecution of all terrorist relevant modes of
operation, avoiding significant gaps in criminal justice response.

I1. This proposal for a Directive respects the principles of subsidiarity and
proportionality.

III.  The following are noted:
1. The importance of replacing Framework Decision 2002/475 / JHA on combating
terrorism
a. the application of new standards and international obligations of the EU;
b. the more effectively addressing of the terrorist threat, thereby enhancing the EU's
security and safety of its citizens;
c. the establishment of an updated EU legislation establishing minimum rules
concerning the following definition: |
* terrorist offenses, |
« offenses related to a terrorist group or terrorist activities,
e penalties applicable in this field;
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2. Introducing and defining new offenses:

a. receiving training for terrorism,

b. travel abroad for terrorist purposes,

¢. organizing or facilitating travel abroad for terrorist purposes;
3. Definition and criminalization of offenses linked to terrorist activities;
4. Provisions on support and protection rights of victims of terrorism.

IV.  The following are considered crucial:
1. Achieving a fair balance between ensuring fundamental rights and freedoms, and
security of citizens.
2. Clarification of the definitions referred to
a.  Article (5) - Public provocation to commit a terrorist offence;
b. Anrticle (8) - Receiving of training;
¢.  Anticle (9) - Travelling abroad for terrorism,

V. The following are considered necessary and important:
1. Clarification of the status of family members of victims of terrorist crimes and providing
qualified support services for them.
2. Adoption of specific measures to respond better to the needs of victims of terrorism
would generate significant added value.
3. Criminalization of the following activities:
a. the attempted recruitment and training,
b. travelling abroad in order to participate in the activities of a terrorist group,
c. financing various terrorist offenses defined in the draft directive.

VL The following are recommended:

1. The inclusion of provisions on the rights of victims that require adding the relevant
provision as a legal basis. Article 82 (2) TFEU allows Parliament and the Council.
which act in accordance with the ordinary legislative procedure, to establish minimum
standards on the rights of the victims of crimes;

Extension of the transposition deadline to 18 months, given the lack of impact

assessments;

3. Conducting the first assessment report of the implementation at 24 months after the
deadline for transposition.
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