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The translation(s) of the opinion may be available on the Interparliamentary EU Information

Exchange website (IPEX) at the following address: https://secure.ipex.eu/IPEXL-
WEB/search/document/results
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SENAT PARLAMENTU CESKE REPUBLIKY

14, FUNKCNI OBDOBI

231

USNESENI SENATU

ze 14. schiize konané dne 13 Fervence 2023

k Balic¢ku k hoji proti korupci

Senatni tisk & N 56/14 - Mavrh smérmice Evropskeho parlamentu a Rady o boji proti
korupet, kterou se nahrazuje rameove rozhodnut REady 2003/568/5VV a Umluva o bopt
proti korupei dfednikd Evropskych spolefenstwl nebo Elenskych statd Evropské unie
akterou se meéni smémice Evropského patlamentu a Rady (EU) 201771371

Senatni tisk ¢. K 57/14 - Zpoletné sdéleni Evropskemu parlamentu, Radg a Evropskému
hospodifskému a socidlnimu vyboru boj proft korupot

Senat

1. souhlasi s ramcowvou pozici vlady CR ajejimi pofadavky nadpravy navrhu smérice,
ato zepmena v niZe uvedenych bodech,

2. zastava nazor, fe na zakladé £ 83 Smlouvy o fungovini Evropské unie (stanowvend
miniméalnich pravidel pro wymezeni trestnych &nfl a sankel) Unie nema pravom oc

- zavadét nové druhy trestd, které nejsou zakotveny v pravu viech Slenskich stath,
zejména zhaveni prava kandidovat ve volbach®™; nemfiZe po¥adovat, aby #lenské
staty takovy disledek odsouzeni stanowily jind¥mi opatfenimi (#. 15 nawrhu),
protoZe jde o otdzku obecnych podminek volebniho prava v Clenskych statech,
ktera je zcela mimo pravomoc Evropske unie;

- stanovovat pofadavky na proces rozhodovani o zhaveni imunity vefejnych énitell)
(H. 19 navrhu), nebot’ jde v pfpadé nikterdch wefginych fniteldl o otdzlu
Ustavniho préva tlenskyfch stitd a vetahfl mezi dstavnimi organy, do kterfch by
navrZena kriténa zasahovala;, = hlediska dozaZeni cile smérnice je dostatugici
zavazek Elenskych stath tuto trestnou finnost postthovat,

aproto poiaduje jejich vypusténi;
3. zddraznuje, v souladu s ramcoevou poric vlady CR, ¥e smémice musi byt upravena

do podeby, ktera bude legislatvné-technicky kvalitni a jasna, pokud jde ¢ vymezeni
trestnych &inil, a ostatni ustanoveni by méla bt upravena stejnfm zpiisobem jako v
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NE pfyatych smémicich harmonmizugicich trestni prave hmotne, které pfedstavui
obecny kompromis tlenskych stat, pokud jde o intenzity harmonizace obecnjch
pravidel v této oblasti;

In

1. #ada vladu, aby Sendt do 20 listopadu 2023 informovala o tom, jak zohlednila toto
usneseni, a o dalfim wyvon projednavant;

2. povéFuje pfedsedu Sendtu, aby toto usneseni postoupil Evropské komisi,

Miled Vystréil v r.
pfedseda Senatu

Ifarel Odtadal v r.
ovEfovatel Sendtu
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Catirtesy translation

SENATE OF THE PARLIAMENT OF THE CZECH REFPUBLIC

14TH TERM

231

RESOLUTION OF THE SENATE
Delivered on the 14% cession held on 13% Tuly 2023

on the Anti- Corruption Package

Proposal for a Directive of the European Parliament and of the Council on
combating corruption, replacing Council Framework Decision 2003/568/JHA and
the Convention on the fight against corruption involving officials of the European
Communities or officials of Memhber States of the European Union and amending
Directive (ET) 2017/1371 of the European Parliament and of the Council /Senate
Print no. N 056/14, C OM{2023) 234/

Joint Communication to the European Parliament, the Council and the European
Economic and Social Committee on the Fight Against Corruption /Senate Print no.
K 057714, JOIN(2023) 12/

The Senate

I

1. Supports
the position of the Gowernment of the Czech Republic and its requests for
modificati ons of the Proposal for a Directive, particulatly in the following points;

2. Isof the opinion

that according to the Art 83 of the Treaty of the Functioning of the European

Tnion (establishing minimum rules concerning the definition of criminal offences

and sanctions) the Union does not have competence

- to establish new types of penalties, which are not enshrined in the law of all
IMember States, particularly as regards “deprivation of the right to stand for
elections”; it cannot require WMember 3tates to establish thiz consequence of
aconvichion by other measures (Art 15 of the Proposal), as this 1z a matter of
the general electoral law conditions in Member States, which 1s entirely outside
the competence of the European Union,

- to establish requirements for the decision-making process for lifting the
immunities granted to national officials (Art. 19 of the Proposal), as in case of
certain nattonal officials, this 15 a question of the consttutional law of the
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Member States and of the relations between constitutional 1nstitutions, which
would be affected by the proposed criteria; to achieve the ohjective of the
Directive 1t 15 sufficient that Member States commit to penalise the criminal
actvity,

and therefore requires that these provisions are omitted;

. Emphasises,

in accordance with the position of the Government of the Czech Eepublic, that the
Directive must be modified to a form which 1z of high legislative and technical
quality and clanty as regards the defintion of offences, and that the other
prowisions should be modifiedin the same way as in the already adopted directives,
which harmonise substantive ciminal law and represent a general compromise
hetween the Member States as regards the intensity of harm onisation of the general
rles in this area;

. Reguests

the Government to inform the Senate no later than on 30% November 2023 about
the way this Eesolution was taken into account and about the further development
of negotiations;

. Authorises

the President of the Senate to forward this Reselution to the European
Commizsion.

Milog Vystriil
sign manual
President of the Senate

Marek Oftadal
sign manual
Zenate Venfier
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